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Meeting Notes from the 

Blue Ribbon Committee on Shoreline Management 

January 17, 2012 

 

 

The Blue Ribbon Committee (BRC) on Shoreline Management met on Tuesday, January 17, 2012 in the 

Gressette Building, Room 406, Columbia, S.C. (Attachment 1) 

 

CALL TO ORDER: The meeting was called to order by BRC Chairman Wes Jones, at 9:15 am.  

The following members were in attendance: 

 

Mac Burdette 

Paul Campbell 

Josh Eagle 

Elizabeth Hagood 

Bill Herbkersman 

Wes Jones 

Nick Kremydas 

Bill Otis 

Tom Peeples 

Bob Perry 

Rob Young 

 

Also in attendance were DHEC-OCRM staff and members of the media and public. (Attachment 2) 

 

Mr. Jones stated that in accordance with the SC Freedom of Information Act (FOIA), broadcast and print 

media were notified of this January 17, 2012 meeting of the BRC. Additional notices were posted at 

Department offices and on the website.  

 

Mr. Jones stated that there were enough members of the committee in attendance to establish a quorum. 

He asked the committee to agree to revise the agenda to hear public comment as the first matter, and to 

address issues of old business prior to staff presentations. 

 

PUBLIC COMMENT PERIOD: 
Paul Blust, Zoning Administrator, City of North Myrtle Beach  

Mr. Blust provided aerial photographs illustrating the existing state jurisdictional lines along areas of 

North Myrtle Beach. He requested that these documents be submitted for the record and for the 

committee’s consideration in discussions of the setback area. 

 

Representative Michael Sottile, District 112, Charleston County  

Representative Sottile stated that he had been in contact with members of the Coastal Mayors’ Coalition 

in Charleston County regarding the state’s policy of retreat. He referenced his public comment letter and 

the one submitted by the Coalition. (Attachment 3) Representative Sottile indicated that he supported the 

Coalition’s position to replace the word “retreat” with the word “preservation” in state statute and 

regulation, given the developed nature of the beachfront in Charleston County. 

 

A public comment letter was also received from the Coastal Alliance dated January 6, 2012. The letter 

was provided to the committee members at the meeting. (Attachment 3) 

 

In addition to public comment, members of the BRC provided documents for the record. (Attachment 3) 
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OLD BUSINESS: 

The Chairman indicated a need to correct voting procedures that were captured in the October 4 meeting 

notes for the motion regarding the retreat policy. The notes indicated that the motion had not passed as an 

official recommendation of the committee because it did not receive two-thirds vote of the quorum. He 

concluded that the vote passed by a 2/3 majority with six committee members voting in favor of the 

motion, three members voting against and two abstaining. The motion for the following is an official 

recommendation of the committee: To replace language regarding the policy of retreat with the following: 

The policy of the state of South Carolina is the preservation of its coastal beachfront and beach/dune 

system.. He asked the committee to consider this ruling from the chair. 

 

A motion was made, and seconded, to affirm the ruling and amend the minutes to reflect the clarification 

that the above motion was an official recommendation of the committee. The motion passed.  

 

Mayor Otis presented the committee with a handout that illustrated replacement language for the word 

retreat within the state statute based on the recommendation. (Attachment 4) 

 

Mayor Otis noted in the October 27 meeting notes that he requested additional information on the effects 

of the vote regarding construction on renourished beach under a special permit. He reiterated his concern 

that the recommendation not establish a prohibition on construction on renourished beach. Ms. Boltin-

Kelly stated that the agency could not draft specific regulatory language as requested because of rules 

under the Administrative Procedures Act. However, she indicated that it was staff’s understanding that the 

recommendation established a condition to be considered when evaluating an application for a special 

permit but did not establish a prohibition.  

 

ACTION ITEM: 

Approval of October 4, 2011 and October 27, 2011 meeting notes 

 

It was moved, and seconded, to approve the revised notes of the October 4 meeting based on the earlier 

discussion and vote, and the notes of the October 27 meeting. The meeting notes were approved. 

 

 

BACKGROUND INFORMATION: 
BRC Status - Presentation by Carolyn Boltin-Kelly, Deputy Commissioner DHEC-OCRM 

Ms. Boltin-Kelly provided an overview of the discussions and recommendations of the BRC to date. She 

reminded the committee that the original work plan concluded BRC meetings in January 2012, and 

requested that the committee consider extending meeting dates until June to allow for additional topics to 

be discussed. Ms. Boltin-Kelly indicated that of the remaining topics, DHEC-OCRM’s priority would be 

“Emergency Orders and Sandbag Issues”. She also suggested a meeting to discuss the “Roles of Local 

Governments” based on the interest of several committee members. She presented a revised work plan 

and time line for the committee’s consideration. (Attachment 5) 

 

A motion was made, and seconded, to continue the BRC meetings until June to discuss topics based on 

the revised work plan, and provide for an option of extending meetings past June if desired. The 

committee discussed the motion.  

 

There was concern by some members that the revised work plan did not include all of the topics that were 

originally before the committee and felt that those topics should not arbitrarily be dismissed. Ms. Boltin-

Kelly indicated that the agency would still like for the committee to discuss and make recommendations 

for each of the topics if they were willing to commit additional time to the process. A committee member 

noted that one reason for the lack of progress to date was the inability to establish a quorum at many of 

the meetings. The Chairman agreed to explore options for meeting times and locations to increase 
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participation by committee members. It was also suggested that members unable to commit additional 

time consider resigning from the committee to decrease the participation needed to establish a quorum. 

 

A motion was made, and seconded, to amend the previous motion to include all original BRC topics in the 

revised work plan and determine in June if additional meetings are needed to complete the work. The 

amended motion passed. According to the revised work plan and this motion, the next topics to be 

discussed will be “Roles of Local Governments” followed by “Emergency Orders and Sandbag Issues.” 

The remaining original BRC topics will be discussed subsequently. 

 

Regulations within the State’s Jurisdictional Setback Area - Presentation by Bill Eiser, DHEC-OCRM 

Staff Oceanographer 

Mr. Eiser reviewed information regarding regulations within the state’s jurisdictional setback area, 

including size limitations on habitable structures. (Attachment 6)He reminded the committee that the 

setback area is not a “no-build” zone, and property owners can rebuild structures within this area to their 

original size if destroyed. Mr. Eiser provided a visual reference of the 20 foot setback distance. He also 

presented aerial photographs of several coastal communities illustrating the current jurisdictional lines, 

and the proposed 50 foot and 100 foot setback distance options.  

 

 

COMMITTEE DISCUSSION: 

Minimum Setback Distance Options 

The BRC was provided with options for maintaining the current minimum setback distance of 20 feet, or 

increasing the minimum distance to 50 feet or 100 feet. Information regarding the number of additional 

habitable structures that would be affected by an increase in the setback area was provided, along with the 

current activities that are allowed and prohibited in this area. (Attachment 7). 

 

The committee discussed the purpose of increasing the setback line given that existing structures are still 

allowed to be rebuilt. Staff indicated that an increase would limit the size of new construction on vacant 

lots and would prohibit seawalls within a greater area. One member stated that South Carolina has a much 

less restrictive setback area than most states. Many states have a “no-build” zone that extends much 

farther inland than 20 feet.  

 

The impact to existing structures within an increased setback area was discussed. Some members 

expressed concern that an increase in distance may raise private insurance premiums, and/or decrease 

discount credits through the National Flood Insurance’s Community Ratings System (CRS) program. It 

was expressed by some members that living on the beachfront has associated risks, and a rise in private 

insurance rates shouldn’t outweigh the need to increase the setback area if it benefits the public.  

Members requested additional information regarding the CRS program and potential unintended 

consequences of increasing the setback distance.  

 

Members inquired about the real estate disclosure requirements for beachfront properties. Staff stated that 

current requirements of disclosure include the erosion rate of the property, the existing positions of the 

baseline and setback lines, and whether the structure on the property is affected by those lines. It was 

questioned whether those requirements should be strengthened. Staff informed the committee that the 

Shoreline Change Advisory Committee (SCAC) provided a recommendation for BRC consideration to 

expand real estate disclosure requirements for beachfront properties. This SCAC recommendation will be 

further discussed at a future meeting of the BRC. 

 

The committee asked for the recommendation of DHEC-OCRM staff regarding the increase in the 

setback distance. Ms. Boltin-Kelly stated that staff agreed with the recommendation of the SCAC to 

increase the minimum setback distance to 50 feet. She requested that the committee consider, at a 
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minimum, increasing the setback distance along the unstabilized inlet areas of the coast. She provided the 

committee members with alternate information on the number of habitable structures that would be 

impacted with an increase in the setback area in unstabilized inlet zones only. (Attachment 8) 

 

Some members suggested that the committee consider a recommendation to prohibit construction of 

seawalls outside of the setback area instead of increasing the setback area distance. Staff cautioned that 

the agency does not have jurisdiction outside of the setback area to limit such structures and is concerned 

with enforcing such a prohibition given this limited authority.  

 

A motion was made, and seconded, to adopt the following SCAC recommendation as a recommendation 

of the committee: The minimum beachfront setback should be increased to 50 feet from the baseline (for 

all beach and inlet zones).  

 

The motion passed with six members voting in favor of the motion and 5 members voting against. 

Members voting in favor were Burdette, Eagle, Hagood, Jones, Perry and Young. Members voting against 

were Campbell, Herbkersman, Kremydas, Otis and Peeples.  

 

The Chairman stated that the recommendation will be presented in the final report with opposing 

viewpoints detailed.  

 

Size Limitation of Habitable Structures in the Setback Area 

Mr. Eiser provided the committee with information regarding discrepancies between statute and 

regulation regarding size limitations of habitable structures in the setback area. He cited the statute (§48-

39-290(B)(1)(a)(i)) which requires: “The habitable structure is no larger than five thousand square feet of 

heated space”. This law was compared to the regulation (R. 30-13(B)(2)) that states: “That portion(s) of 

the habitable structure seaward of the setback line is no larger than five thousand square feet of heated 

space”. Mr. Eiser indicated that the agency currently follows the regulation for habitable structures within 

the setback area. The committee was asked if they wished to make a recommendation to modify the 

regulation or the statute to make them congruent.   

 

The committee discussed the original intent of the statute, and the challenges of enforcing activities 

outside of the state’s jurisdiction.  

 

A motion was made, and seconded to amend the statute to conform with the regulation to state: “That 

portion(s) of the habitable structure seaward of the setback line is no larger than five thousand square 

feet of heated space.” 

 

The motion passed with seven members voting in favor of the motion and 3 members voting against. 

Members voting for the motion were Burdette, Eagle, Herbkersman, Jones, Kremydas, Otis, and Peeples. 

Members voting against were Hagood, Perry, and Young.  

 

The recommendation will be presented in the final report with opposing viewpoints detailed. 

 

Legal Perspectives on State and Local Beachfront Management 

Mr. Eagle was made available to answer any questions from the committee regarding “home rule” and a 

local government’s ability to manage the beachfront within the state’s jurisdiction. Mr. Eagle affirmed the 

members’ understanding that a local government may establish laws within this area that are stricter than 

those of the state. However, laws may not be more lenient unless specifically allowed by state law. 
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MEETING WRAP UP: 

The next meeting was scheduled for Tuesday, February 21
st
 from 9:30 a.m. until 2:00 p.m. in the DHEC 

3
rd

 floor conference room at 1362 McMillan Avenue in Charleston. Lunch will be provided for the BRC 

members.  

The subsequent meeting was scheduled for Tuesday, March 13
th
 from 9:00 a.m. until noon in Columbia.  

 

Mr. Jones adjourned the meeting at 11:25 a.m. 

 

 

 

 

 

 

 

 

Attachments: 

1 Agenda 

2 Sign-in Sheet 

3 Public Comment / BRC member letters  

4 Retreat Document by Mayor Otis  

5  Proposed Revised BRC Work Plan 

6 Habitable Structure Size Limitations within Setback 

7 Proposed Minimum Setback Distance Options (All zones and Inlet zones) 
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Blue Ribbon Committee on Shoreline Management 

 

January 17, 2012  
 

The Gressette Building, Room 406  

1101 Pendleton Street 

Columbia, SC 29201 

 

AGENDA 
 

 
 

9:00 am Welcome and Introductions     

 Wes Jones, Chair 

 

 Action: Approval of October 4 and October 27 Meeting Notes 

   

9:15 Public Comment Period 

 

9:30 DHEC-OCRM Briefing 

 Carolyn Boltin-Kelly, DHEC-OCRM Deputy Commissioner 

 Mr. Bill Eiser, DHEC-OCRM 

 

10:00 New Business  

 Blue Ribbon Committee Discussion of Setback Area Options 

 Legal Perspectives on State and Local Beachfront Management 

Josh Eagle, USC School of Law 

 

11:45 Next Steps 

 Carolyn Boltin-Kelly 

 

12:00 pm Adjourn 
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Correspondence from BRC Member Terry Richardson received via e-mail January 16, 2012 
 

Dear Fellow Committee Members –  

I regret that I will not be able to attend the January 17th meeting of the Blue Ribbon Committee but I 
have a work conflict out of state that requires my attention.  Therefore, I am sending this letter in 
advance of the meeting to share my thoughts pertaining to the recommendations on the state’s 
beachfront jurisdictional area (e.g. setback area) which the committee is scheduled to discuss and to 
provide my initial thoughts on the correspondence that the Committee received from the Coastal 
Mayors Coalition regarding the term “retreat”. 

First, let me say, that I am honored that I have been able to serve on the Committee for the last nine 
months and I am encouraged by the healthy discussions we’ve had over the recommendations for our 
critical coastal zone areas.  As a beachfront homeowner on Edisto Island, I have seen first-hand the 
impacts that both nature and man have had on our coasts and it is apparent to me that the regulations 
and statutes that have been in existence for the last 30 years, particularly those related to retreat and 
jurisdictional setbacks, need to be renewed and/or strengthened because they have not been as 
impactful as we would have hoped.  This is illustrated by recent storms, like Hurricane Irene, which 
skirted the South Carolina coast in August of 2011, yet caused significant erosional damage to Folly 
Beach. Sadly, numerous homes are in jeopardy because of this erosional damage, which could require 
millions of taxpayer dollars for bail out. Yet we continue to enable development in these highly 
transitional areas, instead of recognizing these occurrences as examples of why we should secure and 
enhance our setback regulations and identify mechanism for post storm action that supports the state’s 
policy of retreat. The beach-dune system is of economic and natural value to all citizens of the state, 
therefore, the Committee should go on record supporting legislation that prohibits bailouts when 
private individuals build in the face of these known risks.  

Therefore, after reading the information provided to the Committee pertaining to the state’s beachfront 
jurisdictional authority, I would submit the following recommendations for your consideration. First, I 
strongly agree with the Shoreline Change Advisory’s suggestion of increasing the minimum setback 
distance from 20 feet to 50 feet due to projections of accelerated sea level rise and increasing numbers 
of intense storms. The current policy has done nothing to discourage or limit the number and size of 
buildings or placement of erosion structures, such as seawalls, right outside of the setback area.  
However, I understand the concerns that have been raised by others on the Committee regarding 
personal property rights, so I would respectfully suggest that at a minimum, we recommend an increase 
in the setback area from 20 to 50 feet for hardened erosion control structures. This supports the state’s 
current regulations that disallow hardened structures and help to mitigate future challenges. 
 
Second, I recommend that we modify R.30‐13(B)(2) to make it consistent with the statute that requires 
that if part of new habitable structure is constructed seaward of the setback line, the total structure 
must be no larger than 5,000 sq ft of heated space (SC Code §48‐39‐290(B)(1)(a)(i)). As noted in prior 
meetings, one of the tasks that the Committee has been charged with tackling is to provide clarity to 
OCRM staff on certain policies pertaining to the coastal zone. It is apparent that, in this case, consistency 
is needed between the relevant regulation and statute, so that habitable structures that are located 
completely within the setback area and those that straddle the setback line are limited to 5,000 square 
feet, as intended by the statute.  
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Finally, in response to the letter from the Coastal Mayors Coalition, I respectfully disagree with the 
removal of the word “retreat” from the statement of policy and from the Statutes and Regulations.  The 
Committee has had significant discussions on this issue and while I appreciate the input from the 
mayors, I believe that if we did what is suggested in this letter, we would be digressing from the intent 
and goals of the Coastal Zone Management Act and we would be doing a disservice to our coastal 
communities. As stated at the October meetings by OCRM staff and others, we are unclear of the 
unintended consequences that could arise from replacing this word. Further, I am unclear on the 
definition of the word “preservation” --are we preserving the “healthy beach/dune ecosystem” or the 
structures located on the beach, or both. At this time I think that the committee will be better served by 
concentrating on clear opportunities to clarify and enhance the Act rather than focusing on definitions.   

In closing, I am disappointed that I will not be able to participate in tomorrow’s meeting because I 
believe we have the opportunity to come to agreement on a number of important recommendations 
that would have a great impact on our coastal resources.  However, I hope my comments will be 
considered when discussing the beachfront “setback areas” and in any further discussions on the state’s 
retreat policy. I look forward to participating in the next meeting.   
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